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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
SANDRA J. SHAFFER,
Defendant-Appellant.

NO. 43961
Ada County Case No.
CR-2015-13893

RESPONDENT'S BRIEF

Issue
Has Shaffer failed to establish that the district court abused its discretion by
imposing a unified sentence of five years, with two years fixed, upon her guilty plea to
leaving the scene of an accident resulting in injury or death?

Shaffer Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Shaffer pled guilty to leaving the scene of an accident resulting in injury or death
and the district court imposed a unified sentence of five years, with two years fixed. (R.,
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pp.54-56.) Shaffer filed a notice of appeal timely from the judgment of conviction. (R.,
pp.60-62.)
Shaffer asserts her sentence is excessive in light of her character, acceptance of
responsibility and purported remorse, the substance abuse evaluator’s recommendation
for intensive outpatient treatment, and because Shaffer “remained on scene” for a few
minutes before she fled. (Appellant’s brief, pp.3-6.) The record supports the sentence
imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for leaving the scene of an accident resulting in
injury or death is five years. I.C. § 18-8007(2). The district court imposed a unified
sentence of five years, with two years fixed, which falls well within the statutory
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guidelines. (R., pp.54-56.) At sentencing, the district court articulated the correct legal
standards applicable to its decision and also set forth in detail its reasons for imposing
Shaffer’s sentence.

(1/25/16 Tr., p.19, L.20 – p.23, L.18.) The state submits that

Shaffer has failed to establish an abuse of discretion, for reasons more fully set forth in
the attached excerpt of the sentencing hearing transcript, which the state adopts as its
argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Shaffer’s conviction and
sentence.

DATED this 16th day of August, 2016.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 16th day of August, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

January 25, 2016State of Idaho v. Sandra J. Shaffer

1

anyone, for that matter, in this way and this was

2

an accident.

3

way I reacted after the accident happened.

4

that you can forgive me and maybe even a11ow me to

5

make this up to you and your fami1y some way more

6

than just me paying restitution, to at 1east a11ow

7

me to rep1ace your bike and gear.

8
9

And I fee1 very remorsefu1 for the
I pray

If given a chance, I know that you wou1d
find that I'm rea11y not a bad person, but that I

10

made a bad decision in a stressfu1 situation and

11

hand1ed everything comp1ete1y the wrong way and

12

that I'm deep1y sorry for my actions and everything

13

that has happened.

14

THE COURT:

Is there 1ega1 cause why we

15

shou1d not proceed?

16

MR. BLEAZARD:

17
18

19
20

Your Honor, there is an order

for restitution the State is seeking.
MR. STEVELEY:

We're not objecting to

restitution.
THE COURT:

Okay.

We11, this is a very

21

serious case.

22

very dangerous situation.

23

the time she was driving it, had been reported

24

sto1en and that part of the case wasn't reso1ved

25

because that was a charge that was dismissed as

Mr. Ah1richs was c1ear1y p1aced in a
The defendant's car, at

(19)

Associated Reporting and Video
(208) 343-4004
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1

part of this p1ea bargain agreement.

2

rea11y no question that she was driving without

3

privi1eges at a11.

4

But there's

I mean, frank1y, she shou1dn't have been

5

driving that day regard1ess of the ownership issue

6

of the car.

7

as I 1ook at her past record, I didn't count a11

8

the driving without privi1eges that she had, but

9

she, in '97, had 19 misdemeanors and one fe1ony,

She shou1dn't have been driving.

And

10

and she's continued to accrue more misdemeanors and

11

an additiona1 fe1ony since that time.

12

And so she's coming before the Court

13

with her third fe1ony and with many, many, many

14

misdemeanors, inc1uding driving without privi1eges.

15

She has a very 1ong history of substance abuse.

16

She'd used methamphetamine ear1ier in that day.

17

That can't he1p a person's abi1ity to drive, and

18

she had no business driving at a11.

19

this to be a very serious matter.

20

So I consider

There are many reasons for the statute

21

that requires peop1e to stop and stay on the scene

22

and, certain1y, one of them is to prevent somebody

23

from being further injured because they're simp1y

24

1ying in the road.

25

person can see if they can function or, when the

And it's a1so so that the

[20]
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1

po1ice arrive, they can gain the information

2

necessary to a11ow many other steps to be taken

3

that dea1 with the consequences of the actions,

4

1ike addressing insurance issues and so forth.

5

But, most important1y, it's to make sure that the

6

person receives the aid that they need when there's

7

an injury accident.

8

Now, a1so, as I went through a11 the

9

prior records, I noted that in 2004 there was a

10

conviction for hitting an unattended vehic1e, and

11

in 2010, there was a conviction for hitting highway

12

fixtures and not notifying the po1ice.

13

coup1ed with the driving without privi1eges through

14

the years that are just constant and the heavy drug

15

use and crimina1 1ifesty1e that appear in this

16

record, I rea11y do think that the probation

17

officer is correct when the probation officer says

18

that the defendant represents an undue risk to the

19

pub1ic.

20

That,

I mean, unfortunate1y, there's nothing

21

this part of the system can do that can make i t not

22

happen for Mr. Ah1richs and his fami1y.

23

had that abi1ity, but that's just not on the tab1e.

24

And so the best that the court system can do is to

25

rea11y focus on what's necessary to protect

I wish we

[21]
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1

society, so other peop1e don't have to go through

2

the same thing.

3

Now, i

definite1y wi11 sign an order of

4

restitution.

5

responsibi1ity to pay restitution.

6

rea1istica11y, she hasn't been gainfu11y emp1oyed

7

for a 1ong time and she shou1dn't have been

8

driving.

9

with the harm she caused, and she caused a great

it's 100 percent the defendant's
But,

She doesn't have the resources to dea1

10

dea1 of harm to another person who's had to go

11

through a 1ot of pain and suffering and whose who1e

12

fami1y has had to go through pain and suffering and

13

whose primary focus has to be, number one, the

14

assessment of the risk, 1ike1y future harm; number

15

two, an appropriate pena1ty for doing what was

16

c1ear1y wrong.

17

a11.

18

She shou1dn't have been driving at

At the easiest, simp1est, most basic

19

1eve1, you had no business driving.

20

this wou1dn't have happened if you hadn't have been

21

driving.

22

And, for sure,

So addressing the issue of 1ike1ihood of

23

reoffense, i think it's quite high in this case

24

because the proof is a1ready there with the number

25

of misdemeanor convictions there are and the prior

(22]
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1

fe1onies; second1y, I think the risk to the pub1ic

2

is quite high; and third1y, I do think a pena1ty is

3

appropriate once a crime with as serious resuits as

4

this has been committed.
So I'm going to impose a sentence of two

5
6

years fixed, fo11owed by three years indeterminate

7

for a five-year sentence.

8

abso1ute driver's 1icense suspension required by

9

iaw of one year.

I'm going to impose the

You do have 42 days in which to

10

appeai.

11

I rea11y think that you need to participate in

12

treatment and you need to come to terms with the

13

fact that you've got to stop driving.

14

on the roads when you have no driving privi1eges at

15

aii, and you need to address your drug addiction

16

because you do present a reai risk of harm to other

17

peop1e, and it's simp1y not fair on the Court to

18

continue that risk.

19

20
21
22

I've signed the order of restitution, but

You can't be

Now, you do have 42 days in which to
appeai, and I did sign the restitution order.
(Proceedings conc1uded.)
-0000000-

23

24
25

[23]
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